QUYET PINH GIAM POC THAM SO 38/2006/DS-GDT
NGAY 06-11-2006 VE VU AN “TRANH CHAP VE THUA KE”

HOQI PONG THAM PHAN TOA AN NHAN DAN TOI CAO

Ngay 06 thang 11 nam 2006, tai try s& Toa an nhan dan t6i cao, dd mo phién toa
giam ddc tham xét xtr vu an dan su tranh chip vé thira ké tai san giita cac duong suy:

1. Nguyén don: Ba Nguyén Thi Pho sinh nam 1927; trt tai: nha 198/15 D6 Thanh
Nhan, quan 4, thanh phé H6 Chi Minh.

2. Bi don: Anh Lé Pai sinh nim 1959; trt tai: nha s6 85 Nguyén Hué, thanh phd
Phan Thiét, tinh Binh Thuén;

3. Ngwoi cé quyén lgi, nghia vu lién quan:

- Chi Lé Thi Thuy sinh ndm 1954; tra tai: nha $6 6, Nguyén Du, thanh phé Phan
Thiét, tinh Binh Thuan;

- Chi Lé Thi Kiéu Phi sinh ndm 1963; tr(i tai: nha s 6, Nguyén Du, thanh phé Phan
Thiét, tinh Binh Thuén;

- Anh Lé Vin Ba sinh nim 1962, tru tai: nha sb 87 Nguyén Hug¢, thanh phd Phan
Thiét, tinh Binh Thuan;

- Chi L& Thj Ny sinh nim 1947, tra tai: thanh phé Phan Thiét, tinh Binh Thuan;

- Anh L& Vin Ba sinh nam 1962; tr tai: nha sb 87 Nguyén Hug¢, thanh phé Phan
Thiét, tinh Binh Thuén;

- Chi Lé Thi Duyén Nga sinh nim 1948; tra tai: s 195 Praed.St Paddington, Lon
Don W 2T R.H-UK;

- Chj Nguyén Thi Huong sinh nim 1960; hién dang dinh cu tai M;

- Chj Nguyén Thi Hoa sinh nim 1962; hién dang dinh cu tai My;

- Anh Nguyén Trong Luét sinh nim 1968; hién dang dinh cu tai M¥;

NHAN THAY:

Tai don ghi ngay 26-11-1991 (duoc coi la don khéi kién) va cac don tiép theo clng
101 khai tai toa an trong qua trinh giai quyét vu an, ba Nguyén Thi Pho trinh bay:

Ong L& Con c¢6 2 nguoi vo: Vo ca 1a ba Phan Thi Mao. Ong Con va ba Mao c¢6 3
nguoi con chung 1a chi Lé Thi Ny, anh Lé Dai va anh Lé Van Ba; vo hai la ba Phan Thi My
(em rudt ba Mao). Ong Con va ba My c6 5 ngudi con chung 14 chi Lé Thi Duyén Nga, chi
Lé Thi Thay, chi Lé Thi Kim Chi, anh Lé Vin Ba va chi Lé Thi Kiéu Phi.

Ngoai ra, 6ng Con con ¢ quan hé véi ba Phé va ¢6 3 ngudi con chung 1a chi Nguyén
Thi Huong, chi Nguyén Thi Hoa va anh Nguyén Trong Luat.
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Thang 4-1989 6ng Lé Con chét, khong dé lai di chiic. Tai san ciia 6ng Con va ba
Mao gdm co:

- 01 cin nha xay, gac van c6 dién tich 29,7m” trén dién tich dat 216m” & Ham Théng,
thanh phd Phan Thiét (hién nay chi Ny dang sir dung);

- Can nha s6 101 Ly Thuong Kiét, thanh phd Phan Thiét (ba My d3 ban vao nim
1992 v6i gia 22 lugng vang).

- 01 can nha s6 17 Tran Hung Dao, thanh phd Phan Thiét. Nam 1989 Nha nudc sir
dung cin nha nay va dén bu cho 6ng Con 71,6m> dit c6 cac sé 85 va 87 Nguyén Hué, thanh
phd Phan Thiét va 6.900.000 dong (anh Dai 1a nguoi nhan tién);

- 01 khu 1&u c6 dién tich 434,7m” trén dién tich dat 517m’ dé san xuét nudc mim tai
thanh ph6 Phan Thiét.

Sau khi ong Con chét ba Mao, ba My cling cac con ctia 2 ba quan 1y, sir dung toan bo
nha dét trén. Anh Pai, anh Ba, anh B4 da xay dung 3 ngdi nha, mdi nha 2 téng 6 cac s6 85,
87 va 87A Nguyén Hué trén dién tich dét dugc dén bu.

Nam 1991 ba Mao chét, khong dé lai di chiic. Nam 1992 ba My ban can nha sb 101
Ly Thuong Kiét. Nam 1993 ba My chét, khong dé lai di chiic. Sau khi 6ng Con, ba Mao va
ba My chét, chi Ny tiép tuc quan 1y cin nha & Ham Thing, con anh Pai, anh B4 quan Iy mdi
ngudi 01 cin nha s6 85, 87 va 87A duong Nguyén Hué. Nam 1994, S¢ xay dung tinh Binh
Thuén cdp gidy chimg nhan quyén so hiru 03 cin nha trén cho anh Dai, anh Ba va anh B4.

Ba Pho yéu cau cong nhan ba 1a vo va cic con ba 1a chi Nguyén Thi Huong, chi
Nguyén Thi Hoa, anh Nguyén Trong Luat 1a con cua 6ng Lé Con va xin dugc chia di san
thira ké cta ong Con.

Bi don 1a anh Dai cung nhitng ngudi con ciia ba Mao, ba My va 101 khai cua ba My
(khi con sdng) thira nhan 6ng Con c6 quan hé véi ba Pho, nhung khong thira nhan ba Pho 1a
vo ong Con, con chi Huong, chi Hoa, anh Ludt khong phai 14 con cua 6ng Con va déu
khong thira nhan ba Pho ¢ cong strc ddi vai tai san cia 6ng Con.

Tai ban 4n dan su so tham s6 08/DSST ngay 27-10-1994, Toa 4n nhan dan tinh Binh
Thuén quyét dinh:

“Ap dung khoan 1 Diéu 10, diém a khodan 2 Piéu 11, Diéu 12 Phép 1énh thi tuc gidi
quyét cac vu an dan su, Diéu 1 7 Ludt hon nhan va gia dinh, diém a khodan 1 Diéu 24, diém a
khoan 1 va khoan 2 Diéu 25, khodn 4 Piéu 34, khodn 2 Diéu 35 Phdp lénh thira ké, khodn 3
Diéu 38 Ludt dat dai.

Vé hinh thirc: Chdp nhdn yéu cau trich céng sike déng gop va chia di san thira ké ciia
nguyén don la ba Nguyén Thi Pho.

Vé néi dung: Cong nhdn khoi di san chung ciia vo' chong éng Lé Con (tikc Biru) va ba

Phan Thi Mao aé lai hién co tranh chcfp g5m:
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- Ba can nha s6 85, 87 va 874 dwong Nguyén Hué, Phan Thiét, c6 tong dién tich xdy
dung 123,30m’ trén dién tich dat sir dung 71,64m’, tri gic bang (462.942.000 dong)

- Mét can nha léu & dan phé 1 Thanh Hdi, Phan Thiét, ¢é tong dién tich xdy dung
429,60m’ trén dién tich dat sir dung 501,96m’, tri gic bang (188.250.904 dong).

Céng tong cong tri gid di san bang (763.832.904 ).

Céng nhdn hang thiva ké thir nhdt cia éng Lé Con gom cé ba Phan Thi Mao, Phan
Thi My, Nguyé~n Thi Pho, Lé Thi Ny, Lé Pai, Lé Van Ba, Lé Thi Duyén Nga, Lé Thi Thuy, Lé
Thi Kim Chi, Lé Vin Ba, Lé Thi Kiéu Phi, Nguyén Thi Huong, Nguyén Thi Hoa, Nguyén
Trong Ludt.

Tuyén xu:

- Trich 15% céng sirc déng gép ciia ba Phan Thi My trong tong tri gid tai san chung
cia vo chong éng Con, ba Mao bang (114.574.935 d).

- Trich 7% céng sirc dong gop cia ba Nguyén Thi Pho trong tong tri gid tdi san
chung ciia vo chong éng Con, ba Mao bang (53.468.303 d).

- Xac dinh phcfn tri gia di san thua ké con lai cua vor chéng ong Lé Con, ba Phan Thi
Mao méi nguoi bang (763.832.904 d — 168.043.338 d x 1/2 = 297.894.833 ).

- Chia di san thira ké ciia ong Lé Con theo luat cho 03 nguoi vo la Phan Thi Mao,
Phan Thi My, Nguyén Thi Phé va 11 ngwoi con la: Lé Thi Ny, Lé Pai, Lé Van Ba, Lé Thi
Duyén Nga, Lé Thi Thuy, Lé Thi Kim Chi, Lé Van Ba, Lé Thi Kiéu Phi, Nguyé~n Thi Huong,
Nguyén Thi Hoa, Nguyén Trong Ludt méi nguwoi bang (1/14 x 297.894.833 d bang
21.278.202 d).

- Phan di san ciia ba Phan Thi Mao dwoc xdc dinh bc%ng 297.894.833 d cong
21.278.202 d bang 319.173.035 d. Chia di san thira ké ciia ba Mao theo ludt cho 3 nguoi
con la Lé Thi Ny, Lé Dai, Lé Van Ba moi nguoi duoc 106.391.011d.

- Phan di san cia ba My dwoc xdc dinh bang (114.574.935 d@ + 21.278.202d =
135.853.137d) nhung khdu trir 112.640.000 d tién ban nha 101 Ly Thiong Kiét. Gid tri di
san con lai bang (135.853.137 dong — 112.640.000 d = 23.213.137d). Chia di san thira ké
ciia ba My theo ludt cho 5 nguoi con gom Lé Thi Duyén Nga, Lé Thi Thity, Lé Thi Kim Chi,
Lé Van Bd, Lé Thi Kiéu Phi méi nguwoi bang (1/5 x 23.213.137 = 4.624.627 d).

- Giao ky phan thira ké ciia chi Lé Thi Duyén Nga cho Lé Pai quan 1y,

- Giao ky phan thira ké ciia Nguyén Trong Ludt cho Nguyén Thi Phé qudn 1y,

Chia bcfng hién vat:

1. Lé Pai dwoc sé hitu toan b can nha sé 85 duong Nguyé~n Hué, Phan Thiét ¢é dién
tich xdy dung 38,4m’ trén dién tich dat sir dung 22,4m’ cé tong tri gic bang 144.576.000d.
Vi tri tir can nhw sau:

- Péng gidp nha Lam Quang Tuyén.

- Tay gidp dwong Nguyén Hué.
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- Nam giap nha Lé Van Ba;

- Bac gidp nha ba Pong. Sau khi hoan dit 16.906.787 d tri gic chénh léch tai san cho
cdc thira ké khac.

2. Lé Van Ba dwoc s6 hitu toan bé cin nha so 87 dwong Nguyén Hué, Phan Thiét ¢6
dién tich xdy dung 39,45m’ trén dién tich dat siv dung 22,88m’ cé tong tri gid bang
147.933.000d. Sau khi hoan dii 20.263.787 & chénh léch tai san cho cdc thira ké khdc. Vi tri
can nha dwoc xac dinh:

- Péng gidp nha Lam Quang Tuyén.

- Tay gidp dwong Nguyén Hué.

- Nam giap nha Lé Van Ba;

- Bdc gidp nha Lé Pai.

3. Lé Van Ba dwoc so hitu toan bg cin nha sé 874 dwong Nguyén Hué, Phan Thiét
c6 dién tich xdy dung 45,45m’ trén dién tich dat sir dung 23,36m’ c6 tong tri gid bang
170.433.000d. Sau khi hoan du 144.530.171 d chénh léch tai san cho cac thia ké khac. Vi
tri can nha dwoc xac dinh:

- Péng gidp nha Lam Quang Tuyén.

- Tady gidp dwong Nguyén Hué.

- Bdc gidp nha Lé Vin Ba.

- Nam giap dwong Ngé6 Sy Lién.

4. Lé Thi Kim Chi duoc so hitu toan bo can nha xdy twong, cot gach, mdi tole, san
@b, nén gach bong, cé dién tich xdy dung 29,76m’, mot nha phu lop ngdi, twong, cot gach,
nén gach béng cé dién tich dat xdy dung 24,8m’ va 1 phan nha léu ké cdn phia déng. Todn
bo duwoc xay dung trén 1 dién tich dat sir dung hinh chit nhdt co chiéu dai 17,30m, rong
12,50m. Tong tri gid bang (96.121.304d), sau khi hoan dii 70.218.475 d chénh léch tai san
cho cdc thira ké khdc. Vi tri nha va dat sir dung dwoc xac dinh:

- Dong giap nha ba Bich

- Tdy giap cho Thanh Hai.

- Nam giap dwong hém.

- Bdc gidp phan nha léu dwoc chia ciia ba Nguyén Thi Pho.

5. Ba Nguyén Thi Phé dwoc sé hiku toan bg ddy léu phia tdy va 1 phan day léu phia
déng (cé nha vé sinh, hé nude va giéng nede déu da hw khong sir dung dwoc). Toan bg cong
trinh dwoc xay dung trén dién tich dat sir dung co chiéu dai 17,27m, rong 17,43m. Téng tri
gid bang (92.129.6004), sau khi hoan di 17.383.095 @ chénh léch tai san cho cdc thira ké
khdc. Vi tri nha léu duoc xdc dinh:

- Dong giap nha ba Bich

- Tay giap cho Thanh Hai.

- Nam giap nha ba Chi.
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- Bdc gidp nha ba Thach.

Huy toan bo cac bién ban thoa thuan phdn chia di san thira ké ciia bi don xudt trinh
ldp ngay 06-9-1993 va 20-3-1994, gidy chuyén giao nha cho con do ba Phan Thi Mao ldp
ngay 2-8-1990 ciing toan bé cdc logi gidy to s¢ hitu lién quan dén nha 85, 87 va 874 dwong
Nguyén Hué, Phan Thiét do S¢ nha dat Binh Thudn cdp sau nam 1989 déu khéng cé gid tri
phap ly”.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi va cong bd quyén khang céo
cua céac duong su.

Ngay 30-10-1994, anh Lé Pai khang céo 1y do 4n so tham xir khong chinh xac,
khong dung Luat hon nhan va gia dinh.

Tai ban 4n phtic thAm s6 37/PTDS ngay 23-3-1995, Toa phuc thim Toa 4an nhan dan
t6i cao tai thanh phd H6 Chi Minh quyét dinh c6 noi dung giit nguyén toan bd ban an ddn sw
so tham.

Sau khi xét xtr phuc tham, ngay 16-5-1997 cac anh, chi Lé Pai, Lé Van B4, Lé Van
Ba, Lé Thi Thay, Lé Thi Kiéu Phi, Lé Thi Ny, Lé Thi Kim Chi cing c¢6 don khiéu nai d¢
nghi xem xét lai vu 4n theo thu tuc giam ddc thdm va ngay 16-8-1997 anh Lé Pai tiép tuc co
don khiéu nai véi cac 1y do nhu sau:

1. Khi chia tai san phan ba Pho duoc nhan 74.746.505 dong trong khdi tai san cua
ong Con, 1€ ra ba Ph6 chi dugc nhan du bé“mg tién chi khong thé dugc nhan bé“mg hién vat.
Toa 4n lai chia bang hién vat — ddy 1éu phia Tay va mot phan day 1éu phia Pong ngay trong
khuén vién dit tu cia dong tdc, trong khi ba Phé da c6 nha ctra on dinh tai thanh phé Ho
Chi Minh.

2. Cac anh, chi c6 nguyén vong dé khu dat tai phuong Thanh Hai 13 noi xay dung
khu nha tg, tho cing td tién. Cac anh, chi da thuong lugng dé ba Pho nhan béng tién nhung
ba Pho khong dong v, ¢ tinh gay kho khian nén khong thi hanh an duoc. Thi hanh 4n di co
kién nghi 1én Chanh an Toa 4n nhan dén tbi cao.

3. Toa an xac dinh ba Pho 1a vo thtr ba cia 6ng Con nhung khong cé can ctr gi. Cac
anh chi dé nghi giam dinh gidy to lién quan dén ba Phé va cac con ba Pho nhung khéng
dugc chap nhan. Céc anh, chi di d& nghi dua ngdi nha 198/15 DS Thanh Nhan, thanh phd
H6 Chi Minh vao dé chia nhung Toa bo lot.

- Ngay 20-8-1996, Phong thi hanh an tinh Binh Thuan c6 Cong van (khong sd) kién
nghi Chanh &an Toa an nhan dan tdi cao xem xét lai ban an dan su phuc tham sé 37/PTDS
ngiy 23-3-1995 ctia Toa phiic tham Toa an nhéan dén tdi cao tai thanh phd HS Chi Minh véi
1y do: Du luén dia phuong khong dong tinh voi ban an chia nha 18u cho ba Pho vi khdi tai
san chu yéu cua ong Con, ba Mao tao lap, ba Pho va cac con déu & thanh phé HO Chi Minh,

dé nghi chi nén chia cho ba Pho bang tién.
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Tai Quyét dinh s6 41/DS ngay 26-11-1997, Chanh an Tda an nhan dan t6i cao khang
nghi ban an dan sy phic thdm néu trén véi nhan dinh:

“Toa dn cdp so tham va Toa dn cdp phiic tham dd xdc dinh tdi san dang tranh chdp
la di san cua ong Con, ba Mao, trén co so do chia di san cho cdc con cua 6ng Con va ba
Mao theo phdp ludt vé thira ké la diing. Ba My (la vo hai ciia éng Con va la em rudt ba
Mao) di dn &, sinh hoat va cé kinh té chung véi éng Con, ba Mao hon nita ba c6 nhiéu
cong sirc doi véi khoi tai san chung ciia ba Mao va éng Con. Vi vdy, cic Toa dn cdp so
tham va cdp phiic tham da trich cong sirc cho ba My bang 15% gid tri khoi tai san ciia 6ng
Con va ba Mao la ¢6 co s6, phit hop véi thuc té.

Riéng ba Phé, tuy c6 quan hé véi ong Con, nhung trong thuc té ba Phé sinh song ¢
thanh phé H6 Chi Minh tir nam 1960 dén nay, khéng c6 céng sirc gi doi véi khéi tai san ciia
ong Con va ba Mao ¢ Phan Thiét. Hon nita khoi tai san trén do ba Mao éng Con tao ldp
trude khi 6ng Con cé quan hé véi ba Phé, nhung cdc Toa dn cdp so tham va Toa én cdp
phiic tham lai cho rang ba Phé c6 cong sire doi voi khéi di san ciia éng Con va ba Mao, tir
dé trich cho ba 7% gid tri khoi di san trén la khéng ding, lam thiét hai dén quyén loi cia
nhitng nguwoi dwoc huéng thira ké.

Ba Phé khai rang: Ba Phé la vo ba la ciia 6ng Con, nhung thiee té ba Phé khéng sinh
song véi éng Con va ba Phé ciing khéng xudt trinh dwoc chitng cit dé chitng minh ba Phé la
v éng Con. Ngodi ra, ba Phé con khai rang chi Nguyén Thi Hwong, chi Nguyén Thi Hoa,
anh Nguyén Trong Ludt la con chung ciia ba Phé véi éng Con. Nhung nhitng nguoi ndy
ciing khéng xudt trinh dwoc chiing cir gi dé chirg minh ho la con dé ciia 6ng Con, hon nita,
chi Huong, chi Hoa, anh Ludt mang ho Nguyén, con éng Con ho Lé. Trong khi dé cdc con
cua ong Con, ba Mao, ba My khong thira nhan ba Pho la vo ong Con va cac con cua ba
Phé la con ciia éng Con. Toa dn cdp so tham va Toa dn cdp phiic tham chiea xdc minh day
i quan hé gitka éng Con véi ba Phé va cdc con ciia ba Phé, nhung lai cho rang ba Phé la
vo ong Con, chi Huwong, chi Hoa va anh Ludt la cac con cua ong Con, tir do chia di san cua
ong Con cho ba Pho va cac con cua ba Pho la khong co co so.

Néu qua diéu tra ma thdy cé dii can cir céng nhdn ba Phé la vo éng Con thi phdi xdc
dinh khéi tai san chung ciia 6ng Con véi ba Pho va trong trueong hop dé phan tai san ciia
ong Con trong sé tai san chung véi ba Phé la di san dé chia theo phdp ludt cho nhing
ngueoi thira ké ciia éng Con.

Sau khi éng Con, ba Mao, ba My chét, cdc con ciia 6ng, ba da tw phdn chia nha dat
dé ¢ on dinh; riéng co sé san xudt nwéc mam ¢ Thanh Hai ding d@é san xudt, kinh doanh
chung. Con ba Pho néu qua thuc la vo ong Con — thi ciing da co nha o on dinh tai thanh
phé Ho Chi Minh va khéng c¢é nhu cau vé nha ddt ¢ Binh Thudn. Do dé, viéc Toa dn cap so
tham va Toa dn cdp phiic tham chia cho ba Phé toan b ddy léu phia tdy va mét phan day
léu phia déng (trong co s¢ san xudt mede mam) trén 301m’ dat va chia phan nha dat con lai
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216,25m’ cho chi Chi, lam xdo trén khong can thiét hoat dong san xudt, kinh doanh cia cdc
con ba Mao, ba My la khong hop ly”.

Tai Két luan s6 61/KL-DS ngay 20-3-1998, Vién trudng Vién kiém sat nhan dan toi
cao nhét tri voi khang nghi cia Chanh 4n Toa an nhéan dan tdi cao.

Tai phién toa giam d6c tham, dai dién Vién kiém sat nhan dan t6i cao dé nghi Hoi
ddng Tham phan Toa an nhan dan ti cao hity ban an dan su phuc tham s6 37/DSPT ngay
23-3-1995 cua Toa phiic tham Toa an nhan dan tdi cao tai thanh phé Ho Chi Minh va ban an
dan sy so thim s6 08/DSST ngay 27-10-1994 ctia Toa 4n nhan dan tinh Binh Thuén; giao
ho so cho Toa 4n nhan déan tinh Binh Thuan thu 1y, gidi quyét so tham theo quy dinh cta

phép luat.
XET THAY:

1. Vé xac dinh duong su 1a bi don trong vu an.

Trong don khai kién ba Pho yéu cau chia di san thira ké ctia ong Lé Con va trich
cong sirc dong gop cua ba trong khdi tai san cta ong Lé Con va ba Phan Thi Mao, trong khi
d6 tai san ctia 6ng Con va ba Mao gdm nhiéu bat dong san & nhiéu noi khac nhau va do
nhiéu ngudi con ctia 6ng Lé Con dang quan 1y; cu thé 1a: ngdi nha sé 101 Ly Thuong Kiét,
thanh phé Phan Thiét do ba Phan Thi My¥ quan ly va da ban nam 1992; 03 can nha s6 85, 87
va 87A duong Nguyén Hué do anh Lé Dai, anh Lé Vin Ba va anh Lé Vin B4 quan 1y va
anh Pai con giit s tién 6.900.000 dong ma Nha nudc dén bu khi thu hdi nha 17 Tran Hung
Pao; 01 cin nha xy, gac van dién tich 29,7m’ ciing dién tich dit 216m* & Ham Théng do
chi L& Thi Ny quan Iy; 01 khu 18u 434,7m” trén dién tich d4t 517m?” tai Thanh Hai, thanh
phd Phan Thiét do chi Lé Thi Kim Chi dang quan Iy. Tuy nhién khi xac dinh duong su trong
vu an, Toa an cép so thAdm va Toa an cép phuc tham chi dua mot minh anh Lé Pai vao tham
gia td tung vai tu cach bi don 1a khong ding.

2. Vé quan hé giita ong Lé Con véi ba Pho.

Ong Lé Vin Loc 13 em ctia ong Con khai ba Pho 1a vo thir 3 cta 6ng Con; ong Lé
Pon khai 6ng Con chi ¢6 quan hé v6i ba Pho; ong Lé Hong khai 6ng Con c6 iy ba Pho;
con ong Lé Van Tran lai khai 6ng Con ngoai quan h¢ v4i ba Pho con c¢6 quan h¢ véi mot
ngudi nira 12 ba Lé ¢ thanh phé HO Chi Minh. Thyc té ba Phé song tai Phan Thiét trong
khoang thoi gian tir nim 1959-1960 va vao khoang cudi nim 1960, ba Phé vao Sai Gon sinh
song, nhung chi Nguyén Thi Huong sinh nim 1960, con chi Nguyén Thi Hoa sinh nim
1962, anh Nguyén Trong Luat sinh nim 1968. Ba My (khi con séng) va anh Lé Dai cing
cac anh chi em cia minh khong thtra nhan ba Pho 1a vg ctia 6ng Con va céc anh, chi Huong,
Hoa, Luat 14 con ciia ong Lé Con. Nhiing van dé nay cc bén duong sy can phai ching minh
lam r3. Néu c6 du cin cir xac dinh ong Con chung séng va quan hé v6i ba Pho nhu vo
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chdng, c6 con chung va tai san chung, thi phai cong nhan ba Phé 1a vo ong Con, khi d6 ba
Ph6 méi duoc thira ké di san cua 6ng Con, dong thoi phai xem xét xac dinh gitta 6ng Con
v6i ba Phé c6 tai san chung hay khong dé xac dinh di san dé lai cua ong Con. Ngoai ra, ba
Pho va cac con 1a chi Huong, chi Hoa va anh Luit. Néu ¢6 du can cu xéac dinh chi Huong,
chi Hoa va anh Luat 13 con ctia 6ng Con thi méi chia thira ké di san cua 6ng Con cho ho
theo quy dinh ctia phap luat.

Tda an cap so tham va Toa an cap phic thAim chua xac minh 1am rd nhimng van dé
néu trén, ma chi cin ct vao 101 khai caa ba Pho, 101 x4c nhin cia mot sb nguoi em 6ng Con,
dong thoi chua xac minh vé tai san chung ctia ong Con véi ba Pho, dé cong nhan ba Pho 1a
Vo va cic con ctia ba Phé 1a con ciia 6ng Con, tir d6 chia thira ké di san cia 6ng Con & Phan
Thiét cho me con ba Pho 1a chua dii cin ¢t vitng chéc.

3. V& viéc x4c dinh cong strc ctia ba Pho trong khéi tai san chung ctia 6ng Con véi ba
Mao.

Ba Pho cho rang ba ¢ nhiéu cong siic trong viéc tao lap khoi tai san chung ciia 6ng
Con va ba Mao ¢ Phan Thiét. Trong khi d6, anh Dai va cac con clia ba Mao, ba My khong
thira nhan. L& ra, phai yéu cau cic duong su chirng minh dé xac dinh cong stic ciia ba Pho
(néu c6) dbi véi tai san ndo va phai xac dinh 16 mirc d6 cong strc ctia ba Pho. Toa an cap so
tham va Toa 4n cap phuc thim chi can cir vao 10i khai cta ba Pho tir d6 trich cho ba 7% gia
tri khdi tai san cia ba Mao va 6ng Con la chwa du cin cu.

4. V& cac van dé khac.

Khi Toa an giai quyét vu an thi anh Luat, chi Nga dang dinh cu ¢ nudc ngoai, khi vu
an duogc tam dinh chi thi chi Huong, chi Hoa ciing xudt canh sang My. Vi vay, dé c6 du co
s& ap dung Nghi quyét s6 1037/2006/NQ-UBTVQHI11 ngay 27-7-2006 ctiia Uy ban thuong
vu Quéc hoi vé giao dich dan sy vé nha ¢ duoc xac 1ap trude ngay 01-7-1991 ¢6 ngudi Viét
Nam dinh cu & nudc ngoai tham gia thi can xac dinh rd vé qudc tich ciing nhu yéu ciu cia
nhiing nguoi nay.

Do vu an bi tam dinh chi viéc giai quyét da lau nén cling can xem xét vé viée thay
ddi duong su va cac yéu cau cia ho thi méi du co so giai quyét vu an. Pong thoi gia nha dat
cling da c6 nhiéu bién d6i néu co phan chia cho cac bén thi ciing can dinh gia cho phu hop
véi thuc té 1am can ¢ cho viée giai quyét lai vu an, dam bao quyén lgi ctia cac duong su.

Vi céc 18 trén va cin cir vao khoan 3 Diéu 297 va Didu 299 B6 luat td tung dan su;
QUYET PINH:

1. Hiy ban an dan sy phiic tham s6 37/DSPT ngay 23-3-1995 cua Toa phuc thim
Toa 4n nhan dan t6i cao tai thanh phé Hd Chi Minh va ban 4n dan su so thim s6 08/DSST
ngiy 27-10-1994 Toa an nhan dan tinh Binh Thuan vé vu 4n tranh chap vé thira ké tai san

Cong ty ludt hop danh Ludt Viét - LuatViet Advocates & Solicitors www.luatviet.com



giita nguyén don 13 ba Nguyén Thi Pho véi bi don 12 anh Lé Pai va nhitng ngudi c6 quyén
l¢1, nghia vu lién quan.

2. Giao hd so vu 4n cho Toa an nhan dan tinh Binh Thuén thy 1y, giai quyét xét xir so
tham lai theo ding quy dinh cua phép luat.

- Ly do hiiy cdc bén dn so tham va ban dn phiic tham:

1. Toa an cép so thAm va phuc tham x4c dinh tu cach bi don trong vu &n chua déy du;

2. Can xac minh, lam rd mot b tai liéu, chung cur trong vu én;

3. Can dinh gia lai tai san, xac dinh lai tu cach tham gia tb tung cua cac duong su va
yéu cau trong vu an.

- Nguyén nhén dén dén viéc hiiy cdc ban dn so tham va phiic tham:

1. Thiéu sot trong viéc xem xét, danh gia ching cu.

2. Do thoi han giai quyét vu an bi kéo dai.
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